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3MS2/ORDER

The present appeal has been filed by the assessee wherein the
assessee assails the correctness of the order dated 09.08.2019 of CIT(A)-
1, Chandigarh pertaining to 2011-12 assessment year on the following

effective ground :

2. (a)That in the facts and circumstances of the case, the Ld. Commissioner of
Income Tax (Appeals) gravelly erred in upholding the addition of Rs.
5,30,000/- made by the ld. Assessing Officer on account of cash deposited by
appellant in bank account from sale of agricultural land.

b) Without prejudice to the above, addition is highly excessive.

2. At the time of hearing, both the ld. AR and the ld. Sr.DR were
heard. The relevant facts as emanating from the record are that the

assessee was required to explain the deposits made in its bank account.
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The assessee explained the same sourced from sale of his immovable
property measuring 39 kanal to Smt. Rajinder Kaur W/o Shri Jaimal
Singh, Mohalla Civil Hospital, Anandpur Sahib at village Agampur.
Since as per the information available in the impugned order, sale price
mentioned in the Sale Deed was of Rs. 12,50,000/- plus Stamp Duty of
Rs. 75,000/-. The AO considering the deposits made in the bank made
an addition of Rs. 18,90,000/- by charging Long Term Capital Gain tax
on the sale of agricultural land and addition of Rs. 6,30,000/- and

another addition of Rs. 3,50,000/- on account of transfer of amount

through cheque in assessee's Punjab & Sind Bank account.

3. In appeal before the First Appellate Authority, the CIT(A) held that
the AO erred in making the addition on the grounds of Long Term
Capital Gain. Relying upon Certificate of the Tehsildar, Anandpur
Sahib, he held that the assessee's case fell under the provisions of
Section 2(14)(iii)a) and (iii)(b)(1) of the Act. Similarly addition of Rs.
3,50,000/- was also deleted relying upon the affidavit of Smt. Rajinder
Kaur, the purchaser who confirmed that the amount deposited in the
bank account was entirely made by her for purchasing the agricultural
land. Part relief is found to have been granted accepting the statement,
however, addition of Rs. 5,30,000/- was sustained on the grounds of

discrepancy in the deposits in bank vis-a-vis Sale Deed.

4. The 1d. AR inviting attention to the impugned order submitted that
the CIT(A) accepting the affidavit of the purchaser Smt. Rajinder Kaur

probably got misled by facts by referring to affidavit of Shri Jaimal Singh
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who was the husband of Smt. Rajidner Kaur who was the purchaser and
thus holding that Smt. Rajinder Kaur’s Affidavit accepting the payments

having been made by her proceeded to consider the position of Shri

Jaimal Singh.

4.1 In the facts of the present case, it was submitted, both the
purchaser as well as the seller have appeared before the AO and
confirmed the fact that the specific land was sold at the specific price.
Certain amounts were paid to the assessee as advance payments which
were deposited in the said bank account. Affidavit of Smt. Rajinder Kaur
W /o Shri Jaimal Singh is available on record which has been accepted
by the CIT(A). In these peculiar facts, sustaining part addition on the
grounds that the affidavit of Shri Jaimal Singh was not reliable it was
submitted, is contrary to the position of law as laid down by the Apex
Court in 30 ITR 181 (S.C) Mehta Parikh & Co v. CIT namely that part of
the document is relied and part of it is ignored and is any way an

irrelevant suspicion in the facts of the present case.

S. The 1d. Sr.DR relies upon the impugned order. The submissions
that both the Purchaser and Seller have appeared and accepted that sale
materialized on the price as canvassed by the assessee and was paid by
Smt. Rajinder Kaur also stated on an Affidavit by her remains

unrebutted on record.

0. I have heard the submissions and perused the material on record.
In the facts of the present case, there is no dispute on the aspect that

the specific piece of land was sold by the assessee to Smt. Rajinder Kaur
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W /o Shri Jaimal Singh. The fact that the purchaser and the seller have
repeatedly affirmed the position before the AO and stated so by the
Purchaser on an affidavit also is not in dispute. In the facts as they
stand, in the absence of any reason for sustaining the addition, the
addition is directed to be deleted. A perusal of the assessment order
shows that the AO remained focused on ignoring the assessee's claim of
situation of the land as being beyond 14 KM from Anandpur Sahib and
the fact that the amounts were deposited in assessee's bank account
prior to the date of sale. Considering the arguments that part payments
were made before the documents were registered affirmed by both the
parties nothing much remains in the case. The addition is, accordingly,

directed to the deleted. Said order was pronounced at the time of virtual

hearing itself in the presence of the parties via Webex.

7. In the result, the appeal of the assessee is allowed.

Order pronounced on 06 April,2021.
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